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The Honorabk Joe T. San Agustin 
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Speaker, Twenty-Second Guam Legirlature 
155 Hessler Stteet 
Agana, Guam 4691 o 

Dear Mr. Speaker: 

TransmitUd herewith is BW NO. 351. whl~h has been designated as Public Law 

No. 2242. 

Sincerely yours, 
A q&5a JOSEPH F. ADA 
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T I m  Tfa W m O R  OF PASSAGE O F  A N  ACT 

L to aaify t h t  Subrtinrtt Bill Na 351 0, 'AN ACT TO G U T  T?E 
PEOPLE OF CUAM GREATER INFLUENCE PI lTE ELAND'S PUBUC 
EDUCATIONAL m m  w m m  OF AN ELECTED 
TERRITORUI. BOARD OF EDUuT1ON: REPEAL AND -ACT ~ ~ 1 0 1 .  
3lm. 31ap nw 3106, nm, nos, nap a i o ,  3111, an. 311c AND 3115, OF TIILT IT, 
CUAM CODE ANNOTATED, TO ADD A NEW WlQZl, 31- AND 31023 
m, AND TO REPEAL H f l l  AND 3122 THEREOF; TO INSTRUCT IHE 
BOARD 'ID ESTABLISH EDUCATIONAL c 0 A . U  FOR THE DEPAR7lENi a T D  
TO PROVIDE MEANS FOR T)IE EVALUATION OF THE DEPARThEhTS 
PERFORMANCE WIl?3 N C H  C O W  10 TM: THE BOARD TO Amm M' 
A N N U N  m A R  m m  PYJL PRDVLDE FOR MAIS-W DAYS 
DUE TO NATLJRAL DP11SZPIS QI1 IN- WEA- 10 ~ A B I ~ S H  A 
BUDGET PBOCESS m R  THE DEPARTMENT WHEREBY SUCH BUDGET L5 
S L T B M I I T E D D I R E C ~ Y X ) T H E ~ ~ ' I D ~ U C ~ ~ B O A K D ~  
EST- WUCATLONAL WOC3UhbS wimi ENCOUIUGE m m n  TD 
COMPLm HI= mOa AND m a  mE Low HIGH SCHOOL DROP- 
OUT RATE: 10 PROVIDE R)R TWE - m G ,  DEVEID- AND 
-ATION FOR SSP CONSl'XUCnON. RENOVATION AND 
-ANCE OF EDUCATIONAL BUIIDDJCS AND FA-; AND TO 
REGULATE THE ADMINETRATION AND GOVERNANCE OF THE 
DEPARlMENT OF EDUCATIKM.' rrannad 0 k p h t w e  without the appmvd 
0 f ~ b v e m a r . w . l ~ b y t h e ~ r r m . n d . h O m c h ~ k n ~  
the Legislature did. on the 19th d.y of N o v a n k t  1993. a p e  to pru u i d  bill 
n n w i t h r ~ t h c o ~ o f t h a h e n v r r b y a v o a d ~ t h l d r o r m o r r o f . ~  
manbersthemdtn,wit b y a m a d n k t e m ( ~ m c m b m  
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!>3A4e 
/ JOE T. SAN AGUSXIN 

Attested: 1 Speaker 

Senator and L p h t i v e  Secretary 

This Act was received by the G o v m r  this - 3 4 fi day d h m  cr 
1993,at lO!oo o 'dodc4 .M.  

Ir 

b)11yo, 4. bu 
Assrstant Staff Officer 

Governor's Office 
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M. D. A Manibusan 
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RUnpmgoo 

AN ACf TO GRANT THE PEOPLE OF GUAM GREATER 
INFLUENCE IN THE ISLANDS PUBLIC EDUCATIONAL 
SYSTEM THROUGH THE ESTABLISHMENT OF AN ELECTD 
'ITRRITORZAL BOARD OF EDUCATION; TO REPEAL AND 
REENACT §§3101, 3102, 3103, 3104. 3106, 3107, 3108, 3109, 3110. 
3111, 3113, 3114, AND 3115, OF TITLE 17, GUAM CODE 
ANNOTATED, TO ADD A NEW ~3102.1, 31022, AND 31023 
-0, AND TO REPEAL w105 AND 3112 THEREOF; 'ID 
INSTRUCT THE BOARD TO ESTABLISH EDUCATIONAL 



GOALS #IR THE D E F ' m  AND fO PROVIDE MEAKS 
FOR THE EVALUATlON OF THE DEPARTMENT'S 
PERFORMANCE WITH SUCH GOAU; TO TAsK THE BOARD 
TO MOPT AN ANNUAL -AR W H I M  SHALL 
PROVIDE FOR MAKE-UP DAYS DUE X) NATURAL DlSAmRS 
OR INCLEMENT WEATHER; TO ESTABLISH A BUDGET . 
PROCESS FOR THE DEPAKIMENf WHEREBY SUCH BUDGET 
IS SUBMITXED DIRECTLY TO THE LEGISLATURE; TO 
INSIRUCT THE BOARD TO ESTABLEH EDUCATIONAL 
PROGRAMS WHICH ENCOURAGE STUDENTS TO COMPLETE 
HIGH SCHOOL, AND REDUCE THE LOCAL HIGH SCHOOL 
DROPOUT RATL. X) PROVIDE FOR THE PROPER PLANNYJG, 
DEVELOPMENT AND IMPLEMENTATION FOR THE 
CONSTRUCX'ION, RENOVAnON AND MAINTENANCE OF 
EDUCATIONAL BUILDINGS AND FACILITIES; AND TO 
RECULATE THE AD-TION AND GOVERNANCE OF 
THE DEP'TMENT OF EDUcAT1ON. 

BE IT' ENACED BY THE PEOPLE OF ERRI'I'ORY OF GUAM 
Section L 9101 of Chapter 3, Title 17, Guam Code Annotated, is - 

hereby repealed and reenacted to read: 
"§310l. Dcputment of Education There is in the government 

of Guam a wmt  of Education (the "Departmentn). 

Section Z 53102 of Chapter 3, Title 17, Guam Code Annotated, is 

hereby repealed and reenacted to read: 
"§3102 Administration of the Department The Department 

shall be administered through the Territorial Board of Education 

(the "Board")which shaIl be the governing and policy-&g body 

of the Department. The Board 

(a) Establish the uiteria for the qualifcatiom of, select and 

hire a Director and Deputy Director of Education, set their 



~ e s r L r i c s m d s c n t e a s t h e i m m e d i a  1 te mpmsor of the 

3 8) W l i s h  polider to p v i d e  for a safe and hdrhtul 

4 mvhanmmt in dII premhs undff aontrol and ~d for the 

5 d ~ a n o f ~ ;  

6 (c) Establish instructid priorities consistent with the 

7 needsof~,theiraxnmunityMdtheeconomy;~ 

8 (d) Establish polides governing student disaphe and 

9 con&ol, including altemative6 to &aditiondl suspension and 

10 apulmonpoIioer; 

I I (e) - Establish polides to pmrmote m &ent and effective 

I2 n u ~ ~ p l o g r a m f o r ~ ;  

13 (O Establish polides governing extracurricular and 

14 interscholastic activities which are cmsbtent with .educational, 

- 15 safety, health rmd behavioral-poh- established by the Board; 
16 (g) Establish and approve rules and regulations for the 

17 
. - adrmrustration of the Dep-t which are consistent with 

18 recognized sound business prinaples and management and 

government-wide rules and mguktions; 
(h) Establish poliaes to i m e  that the budget preparation, 

su-on and implementation rdect the Board's instructional 

priorities; 

(i) Develop an annual budge to fund the Department's 

operations, which shall be for an amount no less than the average 

budget for the preceding three (3) years, to be submitted to the 

Lephture not later than July 30th of each fiscal year; within 

forty-five (45) days from the date of such submission, the 



b g r s k m  m y  dthP a p e  or disapprove. in whole or in 

put d budget, md if the Lqpdature does not a a  upon such 

budget within such p e d  th budget rhan k deemed approved 

md appmpriated fmm the Cmml Fund. Any supplemental - 
r e p i r m t s  shall k submitted to the Lepkture for 

appropriation. There rh.n be reserved, annually, within the 

Gmerrlhmd t h e f r m d s v t o q u l  the average budget of 

the Departmmt for the preceding thm (3) years. to fund the 

Depamnmts budget far tfu Eucceedtng year's budget; 

(j) Review pemcbdly kprtmnsl personnel polides 
a n d m a k e a p p r o p r i a t e ~ ~ h i c h s h a l l b e ~  - 'tted to the 

CiVilSewioe- 
. . forhalappro* 

03 Review an annual audit by the Director of all personnel 

= V W b y ~ D e p -  
(1) Establish and approve a ten- (1s) year plan, which 

shall be uphied a n n d y  if deemed nesrtary by the Board, for 

the construction, renovation &d maintenance of educational 

buildings and fadtities to properly meet the demands of the 

educaficmal system; 

(m, Establish to be submitted to the Lepshture for approval 

an annual school calendar, which shall take into consideration 

&up days for instrudional days lost due to natural disasters 

or inclement weather, and that spedfies the instructional days, 

teacher workiays, holidays, and days for syrtem-wide events and 

for other educational activities; 



1 0 babW du- which shall encourage 

2 shdents to aunplete fugh rchool and reducc the local high rchool 
3 dtapwt rate - - 

(01 Promulgate =@ations for the election of members to 

the bland-widc Board of C0v-g Students .and for the 

6 . . 
selection of the Board's student v t i v e ;  

(p) Establish a pilot year-& program by no later 
than school year 1996-1997 to determine the feasibilitv of 

implementing such a p m p m  on m idand-wide basis." 

Secrion 3. el021 is hereby added to Chapter 3, Title 17, Guam Code 

a§3102.L Director and Deputy Director. The Director of 
~ - - - 

13 Education (the "Dkecbr") and, in his absence, the Deputy Director 

14 of Edu~f ion  (the Pcputy Director"), shall be the chief executive 
officer of the Dep-t. % Direcmr and Deputy Director shall 

serve in the exempted undassifkd service, the. qualifications for 

which offices shall be established .by the Board. Their respective 

terms of office shall be five (5) years each comwndng with the date 

of Boatd approval, and their berms may be renewed at the option of 
the Board. The Board may, by a vote of m e n  O members, remove 

the Director or Deputy Director from such position for cause. The 

Director shall: 

(a) the Executive Secrrtary of the bard; 
(b) Enforce the poliaes, rules and regulations of the 

Department; 

(c) Attend all meetings of the Board and submit reports on 

the general aEabs of the &pmnent; 



(d) Prcpm and submit an annual budget for the Boards 

cDNidPltionandappmw& 

(e) Submft quMcrlp repmk to the Board showing the 

finsndddbvdkaaycondilionofthcDcpamnent; 

(f) Hire employees in with established mteria, 

a d  assign or M e~nploy- for &dmt and insmtctionay 

E a u n d o p m ~  
(g) Ensure tlW e~lployerr~ whose p b  desaiptions requixe 

professional c d c a t i o n  or professional, non-educational 

~ ~ h . v c t h e r a q r r i r r d ~ d ~ ;  

0 EstabW andmaintam - a list of fuRy quakfied applicants 
for p&poJitions in thc Ekpmmt and dect  and appoint from such 

l i c t i n a m ~ ~ ~ w i t h B o a r d p o k r y a n d G u a m k w ;  

(i) Plan, amdinate, and -1 the services of employees 

in the,- - - 
(j) Enter into contracts on behalf of the Department in 

aaordasw with all appkable laws and regulations; 

0;) Report to the Board, the Govanor, and the L e g d a m  

annually on the state of @Sic education in Guam; 

(U Devote full time and energy to providing 
. . 

aknmstrative leaderrhip as Superintendent; and 

0 Perfom such other duties as the Board may require." 

Section 4. §3l022 is hereby added to Chapter 3, Title 17, Guam Code 

Annotated, to read: 

"§31022 Establishment of eduutional goals and annual 

report. (a) The Board shall establish and properly implement 

educational goals which shall work towards the continual 



m h r n c m r m t d * p u b h ~ ~ r y ~ t e m  Stxchp&rmY 
~ , b u t ~ e ~ ~ t ~ , ~ ~ ~  O T ~ p v i d e a d e q U a t ~  

~ t o . m o ~ e ~ a n d p n , p a e d i n c r e a s e s i n ~ l  
poputttol4:Of 

- 
0 -9 prcpuc pmchool *en for schook 

(iii, TO insure fmm h&h cchool byembbdung 

F"P'= to reduce thc high vhool &upout rate; (iv) To i r ~ ~ -  the 
annual standardized test soores far Guam students; and (v) To 

 vide safe, disciplined, a d  drug-free schools. Such goals rW be 
m r i o v e d a n d r o i s e d , i f n e o e r r ~ r y , b y ~ ~ ~ ~ y .  

(b) Upon the esiablishmmt and ldophon of such educational 

g & , c o p i e s ~ f m c h ~ s h a ? l k ~  - 'tted to the Govemor and 

theLegidamn. 

(c) The Board than annually assess the performance of the 

Deparbmmt against such goats, and shall report to the Governor 

and the Legislature on the acfivities of the Department in the 

implementation and realization of these eduatiod goals. Copies 

of such report shall be made available: to the public 

(d) The Board may authorize the execution of contraces 

between the Deparhnent and the U. S. Department of Defense in 

order to assist in reaching the educational go& set by the Board; 

pswided, however, that no such contract may take effect until a copy 

of the same as proposed to be executed has been delivered to the 

Speaker of the Lrgislature and thrrty (30) days after such delivexy 

have elapsed" 
Section 5. PI023 is hereby added to Chapter 3, Title 17, Guam Code 

Annotated, to read: 



1 "&IOU. Attorney for the D e p m e n t  The Baud r m y  

2 rmplop~.ttmncgtolpdd.ndrcprevntitin~civilmaners 
3 whkh concern the Deparhmm~ The Board may set the terms and 

4 cDnditirms for eqlo&znt af the atkamey or law firm, and the G x 4  - 
Serviccr- . . 

5 shaIl establish the Lvel of compensation. The 

6 Board ph.n determine whether the appointment is a full-trme 

7 u d a s i h i  employee ar an mdepedent wndtant. . 

8 The Attorney General assist the Department in all 

9 litigation in which the Dep- is interested; provided, h t  the 

10 Attorney shan desipte the 8ttomey far the Department as 

11 aSpeadAss i s tant~Cenen l fo t s~chpurpose ."  - 
12 Section 6. @I03 of Title 17, Guam Code Annotated, is repealed and 

13 reenacted te9d: 

14 "53103. TC1ibsb.l Boud of Eduutiorr. (a) The Territorial 

- 15 Board of Education (the "Bo-ardWT shall consist of twelve (12) 

16 members, nine (9) of whom sW be voting members, consisting of 

17 seven 0 membw who rhall be elected by district, one (1) who shall 

18 be elecied by the Guam Parent-Teacher Assodation Congress, and 

19 one (1) who shan be elected by the Island-wide Board of Governing 

20 Students Of the twelve (12) members, three (3) shall be non-voting, 

21 a officio members. 

22 (b) The three (3) non-voting ex officio members shall be 
23 selected by the interests they respecbvely represent: One (1) to be 

24 selected by the Seuetary of Defense or his designee to represent US. 

25 Military personnel on Guam; one (1) to be elected collectively by the 
26 administrative heads of non-public schools to represent non-public 

27 schools; and one (1) to be selected by the exclusive bargarnmg unit 



I wm tclehcrs and 0th mrmbcrr of the b a r v g  mt 

2 within-AEpartwrt 
3 (c) 'Ihc Board shall promulgate regdabom for the election of 

4 to the istnd-widc Board of Covemhg Students and for - 
5 the eledbn of the Board's student -.tative' 

6 Seetion 7. Dl3104 of Titie 17, Code Annotated. is repealed and 

7 m d e d  to read: 
"e104. Sam= elected membun; districts. (a) Seven (7) 

voting membw of the Board 6haIl be cleded by dimict in accordance 

with the Election LW CTtfL 3, Guam Code h t a t e d ) ;  provided, 

that candidates for su& election shall be ncnninated only as provided - 
in el06 of this Chapter. Employees of the Deparknent are not 

eligibletomn 

(b) The elecfion provided for in this section s h d  be non- 

partisan, .arid no political shall directly or indirectly sponsor, 

nominate or e n d d  any of the candidates for such office. 

(c) Thm rhall be the following number of elected Board 

members for the following districts composed of the munidpalities as 

set out in the foUowing table: 

No. of Board 
Districts: Municipalitier: membars 

mmie 1. Medo and Yrgo, Z 
Dimid 2 Burigada, Mangiko, and S i x u ~ ,  1, 

m&ct 3. T lmuning, Ag- Heights, 

Mongmong-ToteUtt, and A&*, z 
District 4. - Plgo md Ordot, ~oi la ,  



DkeieS. Unutrc Apk  SrJur Rita, Piti, 

md AunfM.i;lu, 1 .- 

S&n 8. el3105 of T i i  17, Guam Code Annotated. is hereby repealed - - 
and neenacbed to read: 

ap'gflOl Island-wide Boud of Governing Studentr. (a) The 

m d - w i d e  Board of Govemhg SNdents (the 'Island -wide 

Board"), which is hereby cruted, consist of a member of the 

Youth C o n p s s  who shall k' Jeard by its memberr and rwo (2) 

memkrr from each public hi@ rdroal elected by a plurality vote of 

sop-, junioxs, and omiols attmding the pubkc hgh 

~,wtinginmchctianheidinrllthepub~highschooIsonone - 
day in May of each year. SSIleb W o n  sha.II be supervised by the 

Director m mperation with the student governing bodies of the 

high !ichooIs. 
(b) A Bndidate must k nomhited by a petition signed by no 

less than one hundred (100) freshmen, sophomores, juniors, or 

Seniors kom the public hgh schools. 

(c) Members of the Island-wide Board must attend the schools 

they represent and must have and maintain at lease a 25 grade point 

average. 

(d) No student may be a adidate if under suspension or on 

academic probation at the time of nomination 

(e) The Island-wide Board shall meet at least once a month 

during the sdtool year to divuss matters rehtmg to Guam's public 

education Fern and to make mummadations to the Board.' 

Section 9. 9106 of Title 17, Guam Code Annotated, is repealed and 

menacted to read: 

1 



1 Nominrfion for election to the Board. Nomination of 

2 m t e s  for elcetion to the Bond rhan be made by petltion on 

3 forms presdbd by the -_ ~~n cammSl 'on and inibted by the 

4 &be. In ords for a perm's  me to be placed on the ballot for - 

5 e l e & o n t o t h e B o u d , ~ ~ m u r t k r i g n e d  bynot less than 

6 one hundred fifty W01- r~gktered to vote in Guam and must 

7 b ; ~ w i t h t h e ~ n C a m m m m  
. . 

not more than pXfy (60) days 

8 nor less than forty-five (45) days prior to the election for such 

9 members* No defect in my nominating petition presented to the 

10 E k e  CO-on rhrll ~ Q l f  thc 6 h g  d mother petition 

11 which is presented - within the allowed filing period. Such petitions 

I2 shaIl be maintained an file with the cammsmn . . for not less than ten 

13 (10) y-" 
14 Section 10. 9107 of Chapter 3, me 17, Guam Code Annotated, is 

- 15 hereby repealed and m n a d  to reap. ' 

16 "e107. Same f i s t  election= t- 'I& members of the Board 

shall be elected by Wet at theoGeneral Election to be held in 

November of 1994. The terms of office of Board members elected 

pursuant to this section shan commence at U o'clock noon on the 

date of their certifcation of election by the Election Commission. 

The four (4) Board membexs receiving the highest number of votes 

serve until U o'clock noon on the first Monday of January, 

1999. The remaining three (3) Board members shall serve until it 

o'clod: noon on the first Monday of January, 1997." 

Section 12 el08 of Chapter 3, Title 17, Guam Code Annotated, is 

hereby repealed and reenacted to read: 



"@lo& Same mbseqoent electionr: tennc. After the f i rs t  

electian, the tams of for dl Jectgd members be four (4) 

ym fm of office for tLctcd membe~~ ch+U commence at 12 
**clocl noon on the frrPt Monday of larnulvy following their election . 

and rtull t e e  at 12 o'clock noon on the first. Monday of 

January four (4) years th€?m&erOa 

Section 2 2  @110 of Chapter 3, Title 17. Guam Code Annotated. is 

hereby repealed md m d c d  t0 l'eak 

"§3110. S u n c  membership pior to election. The terms of 

Board members in o&e m the effective date of this Chapter rhall 

termbate at 12 o'clocir ruxm on the date of the conmencement of the - 
t e r m s o f t h e t i z s t e l e c k d ~ "  
Section U @I11 of Chapter 3. T i  17, Guam Code Annotated, is 

hereby repealed d w a e d  to read: 
r@llL Samc vaunci* Vacanaes oacurring on the Boud 

shall be filled thrwugh the selection of a pwon&) by the remaining 

members of the Board. In the sele&on of an individual to fiD the 

unexpired t e m ~  the Board sW announce such vacated position and 

the remaining time period in such position to be filled, accept 

applications fmm i n t m e d  persons to fill the vacancy, and select 

such person the Board deems most qualified among the applicants to 

fill the wuant position The vacancies shan be filled by the Board as 

foUows: In the case of a vacancy in an elected membership, from m 

applicant front the member's distrid; in the case of a vaancy in an a 

ofido mwbership, from an applicant from the orprimtion which 

selected the member origmally.' 



Section 11 of a p m  3, T* 17, Code Annotated, is 

~byn?pcaledandrarumdtDrud: 
"&1U. Same 0-fficur of the B d  Officers of the Board 

shall indude the C3rairmM urd ViceChairman, and such other - 
t& Borrd deems neecruy to effevely cany out its 

respcmsibSW Such Board o f k r s  upan election shall serve for a 

term of one (1) year. BoPrd OEUSS shall k elected-by a major;,t)' 

vote a f t h c ~ o f ~ B o a r d d u r i n g ~ n e  of the Board's meetings 

held in November of each year.' 

Section 15. el14 of Chapter 3, Title 17, Gum Code Annotated, is 

hereby repealed - and reenacted to md: 

"@ill Same meetings of the Bouk Meetings of the Board 

shall be open and held at a rercgukr time and pkce each month. 

SpecialmeethgsmaybeclltdbyUu(5hairman a 
Section 16. @I15 of Chapter 3, Title 17, G ~ u a  Code Annotated, is 

hereby repealed and reenacted to read: 
"@l15. Same: acts of the Bcurd. The concurrence of five (5) 

membw of the Board shall be neassary for the validity of any of its 

acts." 

Section 17. Compensation Board members hhall be compewted at 

t h e r a t e o f F i h y ~ ~ ( $ 5 0 ) p e r b a u d ~ ~ n o t t o e x c e e d O n e H ~  

D0Ih.m ($100) per month 
Section 18. Sevcrability. If any provision of this Act or its application 

to any person or drcumttance is found to be invalid or con* to law, svch 

invalidity does not affect other provisions or applications of this Act which 

can be given effect without the invalid provisions or application, md to this 

end the provisions of thjs Act are 6warble. If the provision of Uis M found 

I 



tokinmiid is -h (c) of9104 out in Seetion 7 of this ~ c t  

becaw of a violation of tk . . m p l e ,  "one -ne vote', 

t h e n t h o s e t l e c t e d ~ a f t h c B o a r d 0 f ~ ~  ~ho~ee l echondmn~a  
~ ~ f O u n d t o b e i n v i o l a t i a n o f s u & ~ p G r h r l l c ~ n t i n u e  toholdoffice - 
ma the ncct regukrly cEhdSd elcdion 0 thc Board of Education, prior to 

wmeh!dicmtheELdion- . . shall have &awn new h&es for 

five 0 cLction dirtrictr which comply with the "one -ne voteeb 


