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.- DEC 09 1813
- The Honorabie Joe T. San Agustin ..
Speaker, Twenty-Second Guam Legislature ‘
155 Hessler Street

Agana, Guam 86910

Dear Mr. Speakaer:
Transmitted herewith is Bill No. 351, which has been designated as Public Law

No. 22-42.
Sincerely yours,
ol &L
JOSEPH F. ADA
Govemor

Attachment 220444

[V— Dare Sonn b

Suchie Bien — e— S ——————
— —————
Asdin,

77
15

Commonwealth Now!



This is to certify that Subsuruse Bill No. 35) (LS). "AN ACT TO GRANT THT
PEOFLE OF GUAM GREATER INFLUENCE IN THE ISLAND'S PUBLIC
EDUCATIONAL SYSTEM THROUGH TiE ESTABLISHMENT OF AN ELECTED
TERRITORIAL BOARD OF EDUCATION: TO REPEAL AND REENACT §83101. °
3102. 3103. 3104, 3106, 3107, 3108, 3105, 3110, 3111, 3113, 3134, AND 3115, OF TILE 3%
GUAM CODE ANNOTATED, TO ADD 4 NEW §§3102.1. 31022, AND 3103

Attested: ,
PILARC LU]%
Senator and Legislative Secretary

This Act was received by the Governor this 24#_ dayof _ANovemp”
1993,at_10.00 ocock 4 .M.

iy, 3 N
Assistuant Staff Officer
Governor's Office

Public Law No. 222




TWENTY-SECOND GUAM LEGISLATURE
1993 (FIRST) Regular Session

CERTIFICATION TO THE GOVERNOR OF PASSAGE OF AN ACT

This is to certify that Substitute Bill No. 35 (LS), "AN ACT TO GRANT THE
psorl;_s OF GUAM GREATER INFLUENCE IN THE ISLAND'S PUBLIC

DEPARTMENT OF EDUCATION," returned to the Legislature without the approval
ofﬂmGovm,wuremnddaadby&nhgishnmmdﬂmmdxmdmm

Attested:

PILARC. LUJ%
Senator and Legislative Secretary

This Act was received by the Governor this 24#_ day of _ANOverm ps
1993,at __10:00 odock 4 .M. '

)

Assistant Staff Officer
Governor's Office



TWENTY-SECOND GUAM LEGISLATURE
1993(FIRS'DReguhrSeman

AN ACT TO GRANT THE PEOPLE OF GUAM GREATER
INFLUENCE IN THE ISLAND'S PUBLIC EDUCATIONAL
SYSTEM THROUGH THE ESTABLISHMENT OF AN ELECTED
TERRITORIAL BOARD OF EDUCATION; TO REPEAL AND
REENACT §§3101, 3102, 3103, 3104, 3106, 3107, 3108, 3109, 3110,
3111, 3113, 3114, AND 3115, OF TITLE 17, GUAM CODE
ANNOTATED, TO ADD A NEW NEW §63102.1, 31022, AND 31023
THERETO, AND TO REPEAL §§3105 AND 3112 THEREOF; TO
INSTRUCT THE BOARD TO ESTABLISH EDUCAT!ONAL
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GOALS FOR THE DEPARTMENT AND TO PROVIDE MEANS
FOR THE EVALUATION OF THE DEPARTMENT'S
PERFORMANCE WITH SUCH GOALS; TO TASK THE BOARD
TO ADOPT AN ANNUAL SCHOOL CALENDAR WHICH SHALL

CONSTRUCTION, RENOVATION AND MAINTENANCE OF
EDUCATIONAL BUILDINGS AND FACILITIES; AND TO
REGULATE THE ADMINISTRATION AND GOVERNANCE OF
THE DEPARTMENT OF EDUCATION.

 BEIT ENACTED BY THE PEOPLE OF THE TERRITORY OF GUAM:

Section 1. §3101 of Chapter 3, Title 17, Guam Code Annotated, is

hereby repealed and reenacted to read:

"§3101. Department of Education. There is in the government
of Guam a Department of Education (the "Department").
Section 2. §3102 of Chapter 3, Title 17, Guam Code Annotated, is

hereby repealed and reenacted to read:

"§3102. Administration of the Department. The Department
shall be administered through the Territorial Board of Education
(the "Board") which shall be the governing and policy-making body
of the Department. The Board shall:

(a) Establish the criteria for the qualifications of, select and
hire a Director and Deputy Director of Education, set their
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respective salaries and serve as the immediate supervisor of the
Director of Education;

(b) Establish policies to provide for a safe and healthful
environment in all prennses under its control and used for the
education of students; ~

(f) Establish policies governing extracurricular and
interscholastic activities which are consistent with educational,
safety, health and behavioral policies established by the Board;

() Establish and approve rules and regulations for the
administration of the DeparUmeﬂ which are consistent with
recognized sound business pPrincples and management and
government-wide rules and regulations;

@) Establish policies to insure that the budget preparation,
submission and implementation reflect the Board's instructional
priorities;

() Develop an annual budget to fund the Department's
operations, which shall be for an amount no Jess than the average
budget for the preceding three (3) years, to be submitted to the
Legislature not later than July 30th of each fiscal year; within
forty-five (45) days from the date of such submission, the
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Legislature may either approve or disapprove, in whole or in
part, such budget, and if the Legislature does not act upon such
budgetwiﬂﬁnsudxgeﬁod,thebndgetshanbedeemedapproved
and appropriated from the General Fund. Any supplemental -
requirements shall also be submitted to the Legislature for
appropriation. There shall be reserved, annually, within the

the Department for the preceding three (3) years, to fund the
Department's budget for the succeeding year's budget;

() Review periodically Departmental personnel policies
andma_l_:eappmpﬁatedungeswhi:hshaﬂbetransnﬁttedto the

| CivilServiceConmﬁssionforﬁnalapproval;

® sziewanannualauditby&:ebirectorofanpexsonnel
employed by the Department;

@D Establish and apprové a ten- (10-) year plan, which
shall be updated annually if deemed necessary by the Board, for
the construction, renovation and maintenance of educational
buildings and fadilities to properly meet the demands of the
educational system; |

(m) Establish to be submitted to the Legislature for approval
an annual school calendar, which shall take into consideration
make-up days for instructional days lost due to natural disasters
or inclement weather, and that specifies the instructional days,
teacher workdays, holidays, and days for system-wide events and
for other educational activities;
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(n) Establish educational programs which shall encourage
students to complete high school and reduce the local high school
dropout rate. .

(o) Prozmﬂgaté regulations for the election of members to
the lsland-wide Board of Governing Students.and for the
selection of the Board's student representative;

(p) Establish a pilot year-round school program by no later
than school year 1996-1997 to determine the feasibility of
implementing such a program on an island-wide basjs. "

Section 3. §3102.1 is hereby added to Chapter 3, Title 17, Guam Code
Annotated, to read:

"§3102.1. Director and Deputy Director. The Director of
Education (the "Director”) and, in his absence, the Deputy Director
of Education (the "Deputy Director™, shall be the chief executive
officer of the Department. The Director and Deputy Director shall
serve in the exempted unclassified service, the qualifications for
which offices shall be established by the Board. Their respective
terms of office shall be five (5) years each, commencding with the date
of Board approval, and their terms may be renewed at the option of
the Board. The Board may, by a vote of seven (7) members, remove
the Director or Deputy Director from such position for cause. The
Director shall:

(a) Be the Executive Secretary of the Board;

() Enforce the policies, rules and regulations of the
Department; |

(©) Attend all meetings of the Board and submit reports on

the general affairs of the Department;
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(@ Frepare and submit an annual budget for the Board's
consideration and approval;

(e) Submit quarterly reports to the Board showing the
financial and budgetary condition of the Deparmment;

() Hire employees in accordance with established cTiteria,
and assign or transfer employees for efficient and instructionally
sound operations; :

(® Ensure that employees whose Job descriptions require
professional certification or professional, non-educational

R Establishmdmaintahulistoffullyqualiﬁed applicants
for positions in the Department and select and appoint from such
listinamannerconsistentuﬁﬂ\Boa.rdpoﬁcyandGuamlaw;

() Plan, coordinate, and contro] the services of employees
in the Department; -

() Enter into contracts on behalf of the Department in
accordance with all applicable laws and regulations; _

(&) Report to the Board, the Governor, and the Legislature
annually on the state of public education in Guam;

) Devote full time and energy to providing
administrative leadership as Superintendent; and

(m) Perform such other duties as the Board may require.”

Section 4. §310222 is hereby added to Chapter 3, Title 17, Guam Code
Annotated, to read:

"§3102.2. Establishment of educational goals and annual

report. (a) The Board shall establish and properly implement
educational goals which shall work towards the continual
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indude,butarenotﬁmitedto,ﬁ\efoﬂowing: () To provide adequate
fad]iﬁestoaccnmodgteedsﬁngandpmjectedincreasesinschool
population; (ii) To propérly prepare pre-school children for school:
(iii) To insure optimum graduation from high school by_esmblislﬁng
programs to reduce the high school dropout rate; (iv) To increase the
annual standardized test scores for Guam students: and (v) To
provide safe, disciplined, and drug-free schools. Such goals shall be
reviewedandmvised,ifnecessary,byﬂ\eBoardannually.

(b) Upon the establishment and adoption of such educational
goa]s,cop_i_esofsudmgo&shanbemnsndttedtoﬁ\ecovemorand
the Legislature.

(c) The Board shall annually assess the performance of the
Department against such goals, and shall report to the Governor
and the Legislature on the activities of the Department in the
implementation and realization of these educational goals. Copies
of such report shall be made available to the public.

(d) The Board may authorize the execution of contracts
between the Department and the U. S. Department of Defense in
order to assist in reaching the educational goais set by the Board;
21 provided, however, that no such contract may take effect until a copy
2 of the same as proposed to be executed has been delivered to the
23 Speaker of the Legislature and thirty (30) days after such delivery
24
25
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have elapsed.”
Section 5. §3102.3 is hereby added to Chapter 3, Title 17, Guam Code
26 Annotated, to read: '
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"§3102.3. Attorney for the Department. The Board mayv
employ an attorney to assist and represent it in all civil matters
which concern the Department. The Board may set the terms and
conditions for employment of the attorney ar law firm, and the Ciil
Service Commission shall establish the level of compensation. The
Board shall determine whether the appointment is a full-time
unclassified employee ar an'indapendent consultant. -

litigation in which the Department is interested; provided, that the
Attorney General shall designate the attorney for the Department as
aSpedalissistantAttomeyGeneralforsuchpurpose.“

Section 6. §3103 of Title 17, Guam Code Annotated, is repealed and
reenacted to read:

"§3103. Territorial Board of Education. (a) The Territorial
Board of Education (the "Board") shall consist of twelve (12)
members, nine (9) of whom shall be voting members, consisting of
seven (7) members who shall be elected by district, one (1) who shall
be elected by the Guam Parent-Teacher Association Congress, and
one (1) who shall be elected by the Island-wide Board of Governing
Students. Of the twelve (12) members, three (3) shall be non-voting,
ex officio members.

(b) The three (3) non-voting ex officio members shall be
selected by the interests they respectively represent: One (1) to be
selected by the Secretary of Defense or his designee to represent U.S.
Military personnel on Guam; one (1) to be selected collectively by the
administrative heads of non-public schools to represent non-public
schools; and one (1) to be selected by the exclusive bargaining unit
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w}ﬁdxrepresemsteachersmdothﬂ‘mmbasofthebargainm§ unit
within the Department.

(c) The Board shall promulgate regulations for the election of
members to the Island-wide Board of Governing Students and for .
the election of the Board's student representative.” ‘

Section 7. §3104 of Title 17, Guam Code Annotated, is repealed and
reenacted to read: -

"§3104. Same: elected members; districts. (a) Seven (7)
voﬁngmembezsofﬁleBom'dShanbeelectedbydistrictinaccordance
with the Election Law (Title 3, Guam Code Annotated); provided,
that candidates for such election shall be nominated only as provided
in §3106 of this Chapter. Employees of the Department are not
eligible to run.

(b) The election provided for in this section shall be non-
partisan, and no political party shall directly or indirectly sponsor,
nominate or endorse any of the candidates for such office.

(c) There shall be the folloﬁing number of elected Board
members for the following districts composed of the municipalities as

set out in the following table:
No. of Board

Districts: Municipalities: members:
District 1. Dededo and Yigo, 2,
District 2 Barrigada, Mangilao, and Sinajafia, 1,
District 3. Tamuning, Agafia Heights,

Mongmong-Toto-Maite, and Agafia, 2,
District 4. Chalan Pago and Ordot, Yofia,

Talofofo, Inarajan, and Merizo, 1,



District 5. Umatac, Agat, Santa Rita, Piti,

; and Asan/Maina, 1"

3 Section 8. §3105 of Title 17, Guam Code Annotated, is hereby repealed
4 and reenacted to read: .

5 "§3105. Island-wide Board of Governing Students. (a) The
6 Island-wide Board of Governing Students (the “Island-wide
7 Board"), which is hereby created, shall consist of a member of the
8 Youth Congress who shall be elected by its members and two (2)
9 mmbersﬁ'ameachpublichighsdmolelectedbyapluraliryvoteof
10 freshmen, sophamores, juniors, and seniors attending the public high
11 sdlools,voﬁnginanelecﬁonheldmanthepublichighschoo]sonone
12 day in May of each year. Such election shall be supervised by the
13 Director in cooperation with the student governing bodies of the
14 high schools.

15 (b) A candidate must be nominated by a petition signed by no
16 less than one hundred (100) freshmen, sophomores, juniors, or
17 seniors from the public high schools. -

18 (c) Members of the Island-wide Board must attend the schools
19 ﬂmeyreprsentandmusthaveandmaintainatleaseaz.Sgradepoint
20 average.

21 (d) No student may be a candidate if under suspension or on
22 academic probation at the time of nomination.

23 (e) The Island-wide Board shall meet at least once a month
24 during the school year to discuss matters relating to Guam's public
25 education system and to make recommendations to the Board.”

26 Section 9. §3106 of Title 17, Guam Code Annotated, is repealed and
27  reenacted to read:



"§3106. Nomination for election to the Board. Nomination of

1
2 candidatsforelectiantotheBoardShallbemadebypeﬁﬁonon
3 forms prescribed by the Election Commission and Initiated by the
4 candidate. lnorderforaperson'snamembephcedonthebanotfor
5 elecﬁontoﬂleBoard,suchpeﬁﬁonmustbesignedbynotlessthan
6 onehundredﬁ.fty(ISO)pemonsregisteredtovoteinGuamandmust
7 béﬁledWiththeElecﬁonCOtrmissionnotmore&ansixty(so)days
8 nor less than forty-five (45) days prior to the election for such
9 members. No defect in any nominating petition presented to the
10 Election Commission shall prevent the filing of another petition
11 which is presented within the allowed filing period. Such petitions
12 shanbemaintainedonﬁlewwithecdnmiﬁonfornotlssthantm
13 (10) years.”
14 Section 10. §3107 of Chapter 3, Title 17, Guam Code Annotated, is
15 hereby repealed and reenacted to read:
16 "§3107. Same: first election: terms. The members of the Board
17 shall be elected by district at the- General Election to be held i
18 November of 1994. The terms of office of Board members elected
19 pursuant to this section shall commence at 12 o'clock noon on the
20 date of their certification of election by the Election Commission.

21 The four (4) Board members receiving the highest number of votes
22 shall serve until 12 o'clock noon on the first Monday of January,
23 1999. The remaining three (3) Board members shall serve until 12
24 o'clock noon on the first Monday of January, 1997~

25 Section 11. §3108 of Chapter 3, Title 17, Guam Code Annotated, is
26  hereby repealed and reenacted to read: '
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"§3108. Same: subsequent elections: terms. After the first
elecﬁon,ﬂmtmsofofﬁcefcrallelectedmzmbmShallbefourM)
years. Terms of office _for elected members shall commence at 12
o‘clock noon on the first Monday of January following their election
and shall terminate at 12 o'clock noon on the first Monday of
January four (4) years thereafter.”

Section 12. §3110 of Chapter 3, Title 17, Guam Code Annotated,

hereby repealed and reenacted to read:

"§3110. Same: membership prior to election. The terms of
Board members in office on the effective date of this Chapter shall
ten'ninate_a_t uo'clocknoononthedateofthecommencemmtofﬂxe
terms of the first elected members "

Section 13. §3111 of Chapter 3, Title 17, Guam Code Annotated,

hereby repealed and reenacted to read:

"§3111. Same: vacancies. Vacancdies occurring on the Board
shall be filled through the selection of a person(s) by the remaining
members of the Board. In the selection of an individual to &I the
unexpired term, the Board shall announce such vacated position and
the remaining time period in such position to be filled, accept
applications from interested persons to fill the vacancy, and select
such person the Board deems most qualified among the applicants to
fill the vacant position. The vacancies shall be filled by the Board as
follows: In the case of a vacancy in an elected membership, from an
applicamfromthemember'sdistrict;inthecaséofavacancyinan ex
officio membership, from an applicant from the organization which
selected the member originally.” ‘

1s
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Section 14. §3113 of Chapter 3, Title 17, Guam Code Annotated, is
hereby repealed and reenacted to read:

"§3113. Same: officers of the Board. Officers of the Board
shall include the Chairman and Vice-Chairman, and such other
positions which the Board deenu;mrytoeffecﬁvelycanyout its
responsibilities. Such Board officers upon election shall serve for a
term of one (1) year. Board officers shall be elected by a majority
voteofthemembersafﬂ\eBoardduﬁngoneoftheBoard‘s meetings
held in November of each year.”

Section 15. §3114 of Chapter 3, Title 17, Guam Code Annotated, is
hereby repealed and reenacted to read: |

"§3114. Same: meetings of the Board. Meetings of the Board
shall be open and held at a regular time and place each month.
Spedalmeeﬁngsmaybecalledbytheﬂuimun.'

Section 16. §3115 of Chapter 3, Tifle 17, Guam Code Annotated, is
hereby repealed and reenacted to read:

"§3115. Same: acts of the Bozfd. The concurrence of five (5)
membemoftheBoa.rdsha]lbenecessaryforﬂ\evalidityofanyofits
acts.” ‘

Section 17. Compensation. Board members shall be compensated at
the rate of Fifty Dollars (550)perboardmeet:‘ng,nottoexceed0neﬂm\dred '
Dollars ($100) per month.

Section 18. Severability. If any provision of this Act or its application
toanypersonordrcumstanceisfoundtobeinva.lidorcontmxytolaw,such
invalidity does not affect other provisions or applications of this Act which
can be given effect without the invalid provisions or application, and to this
end the provisions of this Act are severable. If the provision of this Act found
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to be invalid is subparagraph (c) of §3104 as set out in Section 7 of this Act
because of a violation of the constitutional Principle, "one man—ane vote",
ﬂ\a\&\oseeleaedmxbasq_f_ﬂ\ehoudnffdumﬁanwhoseelecﬁondisudm

amsofoundtobeh\ﬁohﬁmofsudxpﬁndpleshanmnﬁnuetoholdofﬁce .

until the next regularly scheduled election to the Board of Education, prior to
whichelecﬁontheﬂedinnConurﬁsimshanhavedrawnnewboundms for
the five (5) election districts which comply with the "one man—one vote”
principle.
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